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Public Hearing Submission (March 9, 2021) 

By Sean Krausert 

Area Structure Plan Bylaws  
2021-05 (Three Sisters Village) and 2021-06 (Smith Creek) 

Good afternoon Mr. Mayor and Members of Council: 

While all of you know me, for the record my name is Sean Krausert.  I’ve lived in Canmore for 

25 years and have read the proposed ASPs. 

I was on Council for each of the last two considerations of ASPs for the Three Sisters lands, in 

2013 and 2017, and so I am awfully familiar with the issues before you today.   

Please note that I am taking a NEUTRAL position.  As a declared candidate in the October 

municipal elections, I must refrain from taking a strong position for or against, as such could 

potentially be used as evidence of bias and put into jeopardy any future Council decision in this 

regard should I be elected. 

Having been in the exact same position as you, I empathize with you as these are incredibly 

important and extremely difficult decisions for Council.  You read . . . you listen . . . you ask 

questions . . . as you take in all of the information in order to make the best decision possible.  

What makes it particularly difficult is the polar opposite perspectives speaking to this decision.  

You have to balance property rights of the landowner; the benefits of development; the 

environmental, safety and cumulative impact concerns; and then make a decision that is in the 

best interests of the community as a whole.  Of course, there is only one guaranteed outcome 

for any decision that you make . . .  somebody will not be pleased.  

For reasons given at the time, I voted against the previous two applications and I stand by those 

Council decisions as being correct at the time.  However, every application is reviewed anew, 

and the past applications are now irrelevant. 
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Whenever approaching such matters, I first ask whether or not the proper process has been 

followed? 

I do have a significant concern that the proposed ASPs could be inconsistent with the MDP.  As 

an example, the Smith Creek ASP is not in compliance with the MDP in that it proposes a 

change to the municipal growth boundary.  Please let the Municipal Government Act be your 

guide here.  Section 638(2) states very clearly that an area structure plan must be consistent 

with any municipal development plan.  Therefore, I firmly believe that you cannot approve an 

ASP that you know to be inconsistent with the MDP; and that, if either of the ASPs pass second 

reading with elements that are inconsistent with the MDP, you must put the ASP process on 

hold while you go through an MDP amendment process. This only makes sense as you don’t 

make a regulation and then change a statute to comply . . . you don’t issue a development 

permit with a zoning that is not allowed and then seek to change the Land Use Bylaw.  Just as a 

regulation follows statute and a development permit follows Land Use Bylaw zoning, the ASP 

must follow the MDP.   

Some may argue that s. 638(4) of the MGA allows an ASP to be passed with inconsistencies with 

the MDP as it states the MDP prevails over any inconsistency with an ASP.  However, for two 

reasons, this is not the sort of situation where s. 638(4) should come into play.  First of all, for 

ss. 638 (2) and 638 (4) to not contradict each other, the only interpretation that gives s. 638(4) 

meaning in light of s. 638(2) is if the inconsistency referred to in s. 638(4) is EITHER inadvertent 

or unknown at the time of the ASP being passed OR is the result of a new MDP being approved 

that has inconsistent terms with an existing ASP.  It does not follow that this section relieves 

Council of its obligations to require the ASP be consistent with the MDP.  Secondly, to approve 

the ASP with the inconsistency sets up a breach of the obligation of Council to not go into a 

decision, such as amending the MDP, having already decided the issue.  It is a long-established 

governance principle that a member of Council cannot enter into a decision-making process 

with a closed mind.  Of course, that is exactly what it will look like if you enter into an MDP 

amendment process having already decided the issue with the ASP. 

Moving on, I have a number of questions for you to consider regarding the ASPs. 
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With respect to both ASPs: 

(1) What are your expectations with respect to the environmental Monitoring & Adaptive 

Management Plan? I encourage you to capture any such expectations in writing, 

including how long in advance must the mitigations be put in place prior to 

development in order to monitored.   

(2) Mitigations. There is an extensive list of mitigations that the environmental report 

indicate must be implemented, which cumulatively result in the opinion that there 

would be no adverse environmental impact by the development.  My question here is 

whether or not the landowner and the Town have control over all of the suggested 

mitigations?  As noted by the land owner prior to first reading, a number of them 

include action by the Province.  Accordingly, I encourage you include a condition in both 

ASP’s that prior to any development permit being issued that the landowner be 

responsible for getting written commitment from the Province with respect to all 

mitigations in which they are expected to participate.  If the Province is not at the table 

to implement those mitigations within their power, then depending on the magnitude 

of the mitigations not implemented, it is reasonable to conclude that there could be 

adverse environmental impact by these developments. 

(3) Is there enough commercial development planned?  Any ASP approved by Council must 

have sufficient non-residential zoning in order for the development to work financially 

for the Town as well as for taxpayers, to allow for the functionality of the new 

neighborhoods, and to support the transportation modal shift.  If you determine there is 

not enough commercial development, then now is the time to do something about it by 

bolstering the non-residential zoning in both ASPs. 

(4) Is the proposed affordable housing of the nature and quantity that ensures accessibility 

by residents of various socio-economic demographics seeking housing going forward?  

Due to the high desirability and limited development footprint in Canmore, I’m not 
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aware of any market solution for housing that will keep it accessible over time, and so 

sufficient quantity of non-market solutions are a must. 

I have an additional question with respect to the Village ASP: 

Should the taxpayers of the municipality be on the hook for liabilities related to matters over 

which the Town has no decision-making authority?  The decision making with respect to 

undermining is NOT made by the Town, YET the Town is liable with respect to any losses 

suffered by the municipality as a result of undermining.  I think it would be prudent to put a 

condition in the Village ASP that, prior to any development approvals for undermined areas, the 

developer and Town would work together to EITHER find a way to protect the Town from any 

such losses OR work together to get the Province to bring about changes that protect the Town 

from losses with respect to provincial decisions. 

As for Smith Creek ASP, I have a few specific questions: 

(1) When will the Province legally establish the wildlife corridors that they have delineated?  

You should consider making the legal establishment of corridors by Province a condition 

for any development approvals. 

(2) Will the new proposed underpass and re-alignment of the cross-valley corridor 

described in the proposed Smith Creek ASP be put in place for a sufficient time before 

development in order for wildlife to become accustomed to it?  This should also be a 

condition BEFORE any development approvals. 

(3) Is it prudent to approve a Smith Creek ASP at this time given that development will not 

start in this area for at least 10 years if not more?  Our experience as a Town is that both 

the market and the municipality’s needs change over time.  As the land owner has 

noted with respect to the 2004 Resort Centre ASP, markets change . . . and thus the 

reason they have prepared the proposed Village ASP.   

When it comes to making a decision on each of the ASPs – you need to ask yourself if there is 

any way, either as is or with amendments, that you can approve the proposal?  In addition, for 
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the Village ASP, you must ask yourself whether what is proposed is better than the ASP that is 

already in place? If the answers to these questions are in the affirmative, then you strive to 

make whatever changes you need, if any, and then vote YES.  If you can’t get to that place, then 

you vote NO. 

Those are all of my comments, and I would welcome any questions from Council for 

clarification.  Thank-you. 

Sean Krausert  


